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Court of Appeals of the District of Columbia 

i 

No. 4960. 

George Chaparas, Appellant, 

vs. 

Evresthenes Kountakis. 

a Supreme Court of the District of Columbia. 

Equity. No. 48936. 

Evresthenes Kountakis, Plaintiff, 

vs. 

Geokge Chaparas, Defendant- 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-en¬ 
titled cause, to wit: 

1 Bill of Complaint. 

Filed October 10, 1928. 

In the Supreme Court of the District of Columbia, 

Holding Equity Court. 

Equity. No. 48936. 

Evresthenes Kountakis, Plaintiff, 

vs. 

George Chaparas, Defendant. 

The Bill of Complaint of the plaintiff herein respect¬ 
fully represents to the Court as follows: 

I. That the plaintiff is a resident of the District of Co¬ 
lumbia, and brings this suit in his own 4ght, as will be 
hereafter made to appear. 

1—4960a I 
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II. That the defendant, George Chaparas, is a resident 
of the District of Columbia, and is sued in his own right as 
will hereafter be made to appear. 

III. Plaintiff further shows to the Court that on Decem¬ 
ber 15, 1927 that the plaintiff and defendant by mutual 
agreement and for their mutual advantage and cause of 
considerations deemed it beneficial unto the other entered 
into an agreement of partnership for the operation and 
management of a grocery and delicatessen business under 
their joint partnership control and for their joint benefit 
said business to be operated in premises known as 901 H 
Street, N. W., in the City of Washington, District of Colum¬ 
bia ; said partnership being an equal partnership each part¬ 
ner to own a one-half interest therein subject to the 

2 conditions and terms hereinafter stated, both the 
plaintiff and defendant to be jointly and severally 
bound to pay equal portions of the debts and obligations 
growing out of the conduct and management of said busi¬ 
ness and to be equally entitled to receive and have the bene¬ 
fit of the profits derived from said business including the 
enhancement in value of good will of said partnership, 
leaseholds, premises occupied and other properties con¬ 
nected therewith as will be made hereafter more fullv to 

•/ 

appear; that during the operation of said partnership busi¬ 
ness each partner to have a drawing account from the 
operation of said business of $100.00 per month chargeable 
against his partnership interest therein and against his 
partnership share in said business and the profits thereof 
and that all other net profits realized from said partnership 
business were to be used for the purpose of repaying to the 
defendant such sums of money as he had expended prior or 
subsequent to ^aid partnership in establishing the same 
and that upon ^aid sums so being paid in full to said de¬ 
fendant that thereafter all net assets of said partnership 
were to be and remain the joint property of said partner¬ 
ship on a basis of fifty per cent therein to plaintiff and fifty 
per cent therein to defendant. 

IV. Plaintiff further shows that at the time of the con¬ 
summation of the above partnership agreement defendant 
was operating a store at 1018 Ninth Street, Northwest 
which "was included in said partnership and advised the 
plaintiff that he had located another place as aforesaid, 
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to wit, 901 H Street, Northwest, which was a much better 
location for the business of grocery and delicatessen sale 
and wished the plaintiff to enter into said partnership and 
come with defendant at said new place of business, 901 H 
Street, Northwest, and to become a full partner as 

3 aforesaid in said store to which said offer plaintiff 
agreed and entered into said partnership business 

as stated in the paragraph just preceding; that said de¬ 
fendant agreed with said partnership establishment to ad¬ 
vance the money necessary for the purpose of said new 
store at 901 H Street, Northwest, and takipg the same in 
his own name and would so advance the inoney for said 
purpose and this plaintiff says that he made said purchase 
as a member of said partnership and as ajbenefit thereof 
and taking the title in his own name as a matter of con¬ 
venience and plaintiff says that he holds tthe same as a 
trustee for the benefit of said partnership. I 
V. Plaintiff further shows that following the agreement 
of partnership herein alleged that he gave up his own work 
which he was then following and established; himself in the 
business operated by the defendant for tljie partnership 
spending his time in the two stores to the best advantage 
according to the wishes of said partnership; tjhat in the pur¬ 
chase of said new store establishment at 901 H Street, 
Northwest, said defendant paid out and expended from his 
own funds for the partnership account the sum of $1,750.00, 
$1,500.00 from notes belonging to said store, also for the 
partnership account a total of $2,250.00; that said store 
premises 1018 Ninth Street, Northwest, wasj received into 
said partnership to the credit of the defendant at a valua¬ 
tion of $2,000; and that subsequently to said partnership 
said store continued in operation under the nkanagement of 
the defendant, said defendant received proceeds of all sales 
and handling all accounts for a period of aboiut four weeks 
when the same was closed by the said partnership and for 
its benefit and all stock and fixtures thereof removed to the 
said new premises purchased for the partnership account 
as aforesaid. j 

4 VI. Plaintiff further shows to the Cciurt that after 
he and defendant had entered into their partnership 

agreements as aforesaid and had purchased the new store 
premises, 901 H Street, Northwest, and as a part of the 

I 
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partnership understanding that the defendant assured the 
plaintiff that proper written partnership agreements would 
be promptly drawn so that the rights of each partner would 
be fully disclosed and protected and so that a full account¬ 
ing between said partners might be had at any reasonable 
time and so that both the plaintiff and the defendant might 
have full information as to all receipts and expenditures 
from both stores, but plaintiff now says that soon after 
the said partnership agreement had been so concluded that 
he called upon the defendant to have said partnership 
papers drawn as agreed upon, and that said defendant in 
bad faith and for the purpose of denying the plaintiff a full 
protection of his rights to which he was legally and equi¬ 
tably entitled postponed the preparation of said partner¬ 
ship papers from time to time and finally refused to have 
them prepared, as will be made more fully to appear; that 
plaintiff did not insist upon said formal agreement at the 
beginning of the said partnership because of the relations 
of confidence which had theretofore existed between the 
parties hereto. 

VII. Plaintiff now says that the partnership properties 
described herein were and are of very substantial values, 
said two stores and the contents thereof and the leaseholds 
thereon and the present value of said property and the 
leasehold on the said premises 901 H Street, Northwest, 
are of the fair and reasonable value of $25,000; that against 
the same the defendant has a prior claim payable from 
profits to reimburse him for moneys paid out by him in the 
purchase of said partnership assets of approximately $4,- 
750.00 leaving a net worth of said partnership assets 

5 of more than $20,000, divisible equitably into two 
parts, onte-half to plaintiff and one-half to defend¬ 
ant and notwithstanding the interest of plaintiff in said 
partnership assets, Plaintiff shows to the Court that said 
defendant has unlawfully, and unequitably and forcefully 
ousted plaintiff from said business and from the premises 
in which the same has been conducted, has refused to per¬ 
mit plaintiff to participate in the partnership basis, has 
entirely denied plaintiff all right as a partner in the control 
or management of said business, has denied and refused to 
plaintiff the right to receive his drawing account from said 
business or any portion of the profits; that said defendant 


5 


GEORGE CHAPARAS VS. EVUESTHENES KOUlNTAKIS. 

I 

• i 

has likewise denied to tlie plaintiff access to the books of 
said partnership and has refused to the plaihtiff an account¬ 
ing of the business heretofore and now being drawn by said 
partnership and said defendant has taken unto himself ex¬ 
clusive domination and control of said business in the same 
manner as though he owned it entirely and the plaintiff was 
without any interest therein, said domination being of such 
autocratic character that plaintiff has bebn compelled to 
remain away from said premises in order to avoid a breach 
of peace between himself and the plaintiff, this notwith¬ 
standing the fact that during the active participation of 
plaintiff in said business that he gave every possible effort 
to make it a success working therein from 5:30 a. m. until 
9 p. m. and often until 11 p. m. daily whereas said defend¬ 
ant worked therein and thereat only a few hours per day. 

VIII. That plaintiff and defendant can no longer ami¬ 
cably work as copartners in the said business, nor agree 
as to the value of the said business so that one may pur¬ 
chase the interest of the other in any amicable way, 
6 and although the defendant promise^ to settle ami¬ 
cably, he now refuses to do so and totally ignores 
plaintiff’s rights for settlement in the partnership business 
for his share and interest therein; that the| defendant con¬ 
tinuously violated and wholly disregarded jthe partnership 
understanding and agreement between the plaintiff and de¬ 
fendant while plaintiff has performed evqry part of his 
agreement and is ready and willing to continue to perform 
his part as copartner, performing his duties therein in a 
peaceable way, but defendant having made it so unbearable 
and impossible for the plaintiff to continue in the said busi¬ 
ness, the continuation of said partnership bfeing impossible, 
the plaintiff is advised and, therefore, brings his Bill to 
this honorable Court for settlement. 

Wherefore, the premises considered, the plaintiff prays: 

I. That the defendant herein be served vsrith process and 
required to answer the exigencies of this Bjdl. 

II. That the said defendant by order of this Court be 
permanently and during the pendency of this suit enjoined 
and restrained from interfering, molesting or in any man¬ 
ner depriving the plaintiff of his right to nianage and con¬ 
trol his interest in the said business. 

III. That the said defendant by order of this Court and 
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during the pendency of this suit be enjoined and restrained 
from in any manner participating in the management and 
control of said business. 

IV. That the Court decree a dissolution of the partner¬ 
ship existing between the plaintiff and defendant 

7 and that a sale of said business, including the stock, 
fixtures, and good-will thereof, be made, and that an 

accounting be had between them, and that such sum as the 
plaintiff is entitled from the defendant, a decree and judg¬ 
ment be entered against the defendant, and an execution as 
at court of law be issued against the defendant. 

V. That a receiver or receivers be appointed by this 
honorable Court to manage, operate and control said busi¬ 
ness during the pendency of this suit, and until a sale 
thereof be made bv order of this Court. 

EVRESTHENES KOUNTAKIS. 

R. H. McNEILL, 

JOHN W. MAHER, 

SOTERIOS NICHOLSON, 

Attorneys for Plaintiff. 

District of Columbia, ss: 

Evresthenes Kountakis, being first duly sworn, on oath 
deposes and says: 

That he has read the foregoing Bill of Complaint by him 
subscribed and knows the contents thereof; that the matters 
and things therein set forth as of his own knowledge are 
true, and those stated upon information and belief he be¬ 
lieves to be true. 

EVRESTHENES KOUNTAKIS. 

Subscribed and sworn to before me this 1st day of Octo¬ 
ber, A. D., 1928. 

[seal.] MAE HELM. 

Notary Public, D. C. 

8 Answer to Bill of Complaint. 

Filed October 29, 1928. 

• •••••• 

Now comes the defendant, George Chaparas, and for 
answer to the Bill herein filed says: 
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1, 2. Defendant admits the truth of the allegations con¬ 
tained in the first and second paragraph® of said Bill of 
Complaint. 

3. Defendant denies the truth of the allegations “that 
on December 15, 1927 that the plaintiff and defendant by 
mutual agreement and for their mutual! advantage and 
cause of considerations deemed it beneficial unto the other 
entered into an agreement of partnership”. Defendant 
did not on said day, or on any other da^ or time, enter 
into said partnership, or any other partnership, with the 
plaintiff “for the operation and management of a grocery 
and delicatessen business” or for any ofher business or 
purpose. Defendant denies the truth of the allegation 
that plaintiff and defendant formed or entered into a part¬ 
nership to operate a business at 901 H Street, Northwest, 
Washington, D. C., or at any other place, j Defendant de¬ 
nies that an equal partnership or partnership of any other 
kind, nature or description was entered into between plain¬ 
tiff and defendant at said time or for said purpose or at 
any other time or for any other purpose.i Defendant de¬ 
nies that he and the plaintiff agreed to or were jointly 
or in any other respect equal partners or any other kind 
of partners, and he denies that they were “jointly and 
severally bound to pay equal portions of the debts and 
obligations growing out of the conduct and management 
of said business” as no such partnership ever was agreed 
to, formed, existed or conducted. Defendant denies that 
plaintiff had any interest whatever in said business 
9 or any other business at said time or place or at 
any other time or place in which this defendant then 
or at any other times owmed or conducted, or was interested 
in. Defendant denies the truth of the allegation that the 
plaintiff was to have any interest whatever in any profits 
derived from said business or any other business that the 
defendant owned, had or has any interest j in, and he de¬ 
nies that the plaintiff was to have, did have or has any 
interest in the leasehold or leaseholds described in said 
bill, and he denies that the defendant ever contracted or 
agreed to give to the plaintiff any interest whatsoever, 
of any kind, nature or description in or to any such lease¬ 
hold or leaseholds for the premises or property mentioned 
or described in said bill or in any other leasehold or prop- 
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erty. Defendant says that any such agreement, if made, 
would have been within the provisions of the statutes, in 
such cases made and provided, called, known and desig¬ 
nated as The Statute of Frauds, and would have had to 
be evidenced by a writing signed by the defendant or his 
agent thereunto lawfully authorized, but that no such 
agreement or contract was ever made or entered into by 
and between the plaintiff and defendant either orally or 
in writing and no such writing or writings were made, 
entered into or signed by the defendant or by any agent 
of his thereunto by him duly authorized, and defendant 
hereby expressly pleads and urges the said statutes as a 
defense to the claim or claims urged in said bill by the 
plaintiff. Defendant denies that there was any agreement 
whatever to the effect that either plaintiff or defendant 
was, as a partner or partners, to have any drawing ac¬ 
count or draw anv monev whatever from said business 
chargeable to the profits thereof. Defendant denies the 
truth of each, every and all the allegations of the plain¬ 
tiff contained in said paragraph three, and in every other 
paragraph of said bill, touching and concerning or in re¬ 
lation to an alleged partnership between them for 
10 the purpose set forth in the bill or for any other 
purpose or purposes and denies that any such agree¬ 
ment or agreements of partnership was ever entered into, 
formed or existed, and further denies that any contract for 
such was ever made, discussed or considered by and be¬ 
tween the said parties. 

4. Defendant denies the truth of the allegation “that at 
the time of the consummation of the above partnership 
agreement defendant was operating a store at 1018 Ninth 
Street, Northwest, which was included in said partner¬ 
ship”. No such partnership was ever formed or agreed 
to be formed and the plaintiff never had any interest what¬ 
ever in said business at 1018 Ninth Street, Northwest. It 
was owned and operated by this defendant solely and ex¬ 
clusively. Defendant admits that he procured another lo¬ 
cation at 901 H Street, Northwest, Washington, D. C., 
where he owns and operates in his own right a delicates¬ 
sen business at the present time but the plaintiff never 
had any interest, right or title in or to either of said busi¬ 
nesses. Defendant denies the truth of the further allega- 
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I 

tion that he agreed that the plaintiff should “become a 
full partner as aforesaid” and denies that he ever was 
or now is, a partner and denies that he;has or had any 
interest whatever in said business. Defendant denies the 
truth of the allegation in said paragraph four, that he 
took title to said store 901 H Street Northwest in his own 
name or purchased same as a member of! the partnership 
and took title in his own name as a matter of convenience 
for said partnership. Defendant bought said business in 
his own name, with his own resources gnd for his own 
personal benefit. Plaintiff never has had any interest in 
or to either of said businesses nor has he ^contributed any¬ 
thing whatsoever, money or other consideration, towards 
the acquisition maintenance or operation ojf said businesses 
or either of them. Defendant never contracted or agreed 
in writing or otherwise to give the!plaintiff any in- 
11 terest whatsoever in or to either of said businesses 
and he, plaintiff, has no such interest and never 
has had such. 

5. Defendant denies the truth of the allegation in the 
fifth paragraph of plaintiff’s bill “that following the agree¬ 
ment of partnership * * * he gave up his own work 

which he was then following, and established himself in 
the business operated by the defendant for the partner¬ 
ship spending his time in the two store^”, for no part¬ 
nership ever was formed or existed between the plaintiff 
and defendant. Defendant personally bought the estab¬ 
lishment at 901 H Street, northwest, Washington, D. C. 
with his own money and resources and for his own pur¬ 
poses, and denies the truth of the allegation that he 
bought it “for the partnership account”, Which statement 
is unqualifiedly false. Defendant personally paid, -with his 
own money the sum of Seventeen hundred fifty ($1,750.00) 
Dollars cash on account of the purchase of said business 
and in addition thereto paid the rent of Two hundred and 
Fifty ($250.00) Dollars per month and other incidental ex¬ 
penses and charges including repairs and remodeling, and 
gave his personal notes for ($500.00) Five Hundred Dol¬ 
lars for the residue of the purchase price of said business. 
Defendant denies the truth of the allegation that he de¬ 
livered “$1,500.00 from notes belonging to said store.” 
Defendant denies the truth of the allegation “that said 
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store premises 1018 Ninth Street, Northwest was received 
into said partnership to the credit of the defendant at a 
valuation of $2,000.00”. Said premises and business be¬ 
longed personally to defendant and were worth more than 
$2,000.00 and were not turned into partnership business 
account and it always belonged to defendant solely and 
individually. The allegation is true that “defendant re¬ 
ceived the proceeds of all sales and handling all 
12 accounts” of said business as the same were his 
own, and continued to be his own and were his own 
when he closed it, and he denies the truth of the allegation 
that said business was “closed by the said partnership and 
for its benefit.” 

6. Defendant denies the truth of the allegation “that the 

defendant assured plaintiff that proper partnership agree¬ 
ments would be promptly drawn”. No such agreement or 
promise was ever made and the allegation is deliberately 
false and without foundation. Defendant denies the truth 
of the allegation “that soon after the said partnership 
agreement had been so concluded that he called upon the 
defendant to have said partnership papers drawn as 
agreed upon”. Plaintiff never called upon defendant to 
make partnership papers and there was no occasion to do 
so because no partnership agreement was ever made, en¬ 
tered into or considered. Defendant denies the truth of 
the allegation “that said defendant * * * postponed 

the preparation of said partnership papers from time to 
time and finally refused to have them prepared.” Defend¬ 
ant never delayed making same and never refused to have 
such papers prepared because he was never called upon 
to do so, and no contract or agreement to that end was 
ever made. 

7. Defendant denies the truth of the allegation “that 
partnership properties described herein were and are of 
very substantial values”. No partnership properties now, 
or ever did exist. The value of $25,000.00 placed on said 
business of defendant at 901 H. Street, Northwest, is far 
in excess of its actual value, but as plaintiff has no inter¬ 
est whatever therein it is immaterial to the issue of this 
suit, what the value of said business is. Plaintiff was at 
one time employed by defendant as a clerk in said H Street 
business, and for cause was discharged from his employ 
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and defendant insisted upon and Required that he 

13 stay and remain away from defendant’s place of 
business, but he denies that he has at any time vio¬ 
lated any agreement or rights whatsoever of the plain¬ 
tiff. Defendant admits that he refused to pay plaintiff 
anything after said discharge as he had been paid in full 
for all services rendered as per said agreement of hiring. 
Defendant avers that he now is, and always has been, the 
exclusive owner of said business and that he does and 
always has controlled and operated the same to the ex¬ 
clusion of the plaintiff and all other persons. Defendant 
denies the truth of the allegation that plaintiff “gave every 
possible effort to make it (the business) a success, work¬ 
ing therein from 5:30 A. M. until 9 P. ML and often until 
11 P. M. daily, whereas, said defendant! worked therein 
and thereat only a few hours per day.” The plaintiff, on 
the contrary, worked only the usual hours of clerks and 
employees in similar establishments, having the usual 
hours and periods of leave from business. Had he not 
been satisfied with his employment he had the privilege 
of quitting at any time he desired. The hours that de¬ 
fendant worked is a matter which is not!involved in the 
issues of this suit. 

8. Defendant admits that he and plaintiff can no longer 
amicably work together, and for that reason defendant dis¬ 
charged plaintiff, but he denies that they ^ere co-partners 

or worked as such in said business. Plaintiff never has 

1 

had any interest in said businesses or either of them, and 
he is therefore not concerned with the value thereof. De- 
fendant admits that he totally ignores plaintiff and insists 
and demands that he remain away from sqid business and 
not interfere with same, and he denies that plaintiff has 
any rights whatsoever therein. 

9. Answering said bill further, defendant says that prior 
to November, 1927, the plaintiff, who had fnarried a sister 
of defendant’s wife and was a barber, stated that he de¬ 
sired to learn some other business, and an agreement 

14 was made whereby plaintiff became an employee of 
defendant in said H Street store at an agreed con¬ 
sideration or compensation, which has beep paid to him in 
full. Said employment was not for a fixed or definite time 
or term, and defendant had the right to discharge plaintiff, 
and the latter had the right to quit such employment at 
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pleasure. Plaintiff never was an employee at the said Ninth 
Street store, nor did he ever work there. At the time of 
said hiring defendant stated to plaintiff that if he proved 
efficient and satisfactory he would consider giving the plain¬ 
tiff an interest in his business, but no contract or agree¬ 
ment whatever relating to the formation of a partnership 
was made and no such partnership was formed. Plaintiff 
was not satisfactory or efficient in said employment and did 
not acquire a satisfactory knowledge of the delicatessen 
and grocery business and made no effort to do so. He was 
rude and discourteous to customers and the trade, and 
offensive and sloven in his manner. Because of said mar¬ 
riage relation defendant was indulgent and endeavored to 
give plaintiff every reasonable opportunity, and for that 
reason alone retained him as an employee for a longer 
time than he otherwise would have done. Finding that the 
plaintiff was not satisfactory and efficient as a clerk or in 
any other capacity in connection with said business, he dis¬ 
missed and discharged him from his employment on or 
about the 25th day of August, 1928. The plaintiff never 
has had any interest in either of said businesses and never 
contributed anything to them, or either of them, except his 
work in the said H Street store as an employee of defend¬ 
ant, as aforesaid. 

Wherefore, having fully answered, defendant prays that 
the Bill be dismissed with costs. 

GEORGE CHAPARAS. 

15 District of Columbia, ss: 

George Chaparas being first duly sworn deposes and say* 
that he has read the foregoing Answer by him subscribed 
and knows the contents thereof; that the matters and 
things therein stated of his own personal knowledge are 
true and those stated upon information and belief he be¬ 
lieves to be true. 

GEORGE CHAPARAS. 

Subscribed and sworn to before me this 29th day of Oc¬ 
tober, 1928. 

[seal.] DORA V. SUMMERS. 

Notary Public, D. C. 

HOWARD BOYD, 

Investment Bldg., Atty. for Defendant. 


j 
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Motion for Receiver. 

Filed February 16,1929. j 

* * • • • j * * 

| 

Now comes the plaintiff by his attorneys, Robert H. Mc¬ 
Neill and Soterios Nicholson, and moves!the Court, upon 
the allegations of the Bill of Complaint herein filed, for the 
appointment of a receiver of the business, assets and prop¬ 
erty of the defendant, described in said Bill of Complaint. 
Respectfully submitted, 

R. H. McNEILL, 

SOTERIOS NICHOLSON, 

Attorneys for Plaintiff. 

To Howard Boyd, Esq., 

Investment Building, 

Washington, D. C., 

Attornev for Defendant: 

%/ 

Please take notice that the above motion will be submitted 

I 

for consideration by the Justice holding an Equity Court 
on Friday morning, March 1,1929, at 10 o’clock, or as soon 
thereafter as counsel mav be heard. 

R. H. McNEILL,! 

SOTERIOS NICHOLSON, 

Attorneys for Plaintiff. 

16 Service of copy of the above Motion acknowledged 
this 15 day of February, A. D. 1929. 


Copy sent by registered mail. 

Supporting Affidavit. j 

Filed March 8, 1929. j 

| 

* # * # # # * 


District of Columbia, $$: 

Angelica Chaparas, being first duly sworn, deposes and 
says that she is the wife of George Chhparas, defendant 
in the above cause and sister-in-law of Eyresthenes Koun- 
takis. 
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That on or about October 31, 1327, affiant with her hus¬ 
band were visiting the home of plaintiff and his wife at 
No. 709 Princeton Place, Northwest, Washington, D. C.; 
that during the conversation on that occasion defendant 
stated to plaintiff that he was about to purchase a delicates¬ 
sen and grocery business at 901 H Street, Northwest, and 
that as plaintiff, had, on several occasions, stated that he 
desired to quit barbering and get into some other business, 
he, defendant would hire him as a clerk in said store, giv¬ 
ing him as wages Twenty-five Dollars per week, his car¬ 
fare, tobacco and food from the store for himself and 
wife, and that if he proved efficient and satisfactory he 
would consider taking him into said business as a partner 
after defendant had withdrawn all money invested by him 

in said business. It was distinctlv understood that said 

* 

Kountakis was to have the privilege of quitting as a clerk 

whenever he wanted and the defendant should have the 

privilege of discharging the plaintiff whenever he became 

unsatisfactory to him. Plaintiff stated to defendant that 
•* 

the latter was to have no right in or to said business 
17 and no control thereof, unless and until a partner¬ 
ship should be formed, and that if plaintiff did not 
prove efficient and satisfactory to defendant, that he, plain¬ 
tiff, would have to quit as a clerk and resume barbering. 
Plaintiff stated that this proposition was entirely satis¬ 
factory to him and that he would accept it. No terms what¬ 
ever of a partnership were discussed by the parties, except 
as above set forth, and there was no writing in regard to 
it. 


ANGELA CHAPARAS. 


Subscribed and sworn to before me this 6th day of 

1 QOQ 

[seal.] ’ DOROTHY M. CONNOR, 

Notary Public, D. C. 

HOWARD BOYD, 

F. REGIS NOEL, 

Attorneys for Defendant. 
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Motion to Reconsider. 


Filed March 12, 1929. 


Now comes the defendant, George Chaparas, by his at¬ 
torneys, and respectfully moves the Court to reconsider 
its determination on Friday, March 8th, in the above en¬ 
titled cause, and as grounds for this motion, respectfully 
shows to the Court as Follows: 

18 1. That a Receiver pendente lite ydll never be ap¬ 

pointed unless it is clear that the petitioner has an 
interest in the matter that may be established by final de¬ 
cree. 

2. That even if the facts set forth in the Bill of Com¬ 
plaint were true or admitted, the Bill undertakes to estab¬ 
lish a trust, in part, affecting an interest i|n real estate by 
parole evidence, which is declared utterly!void and of no 
effect by Section 1118 of the Code of Laws for the District 
of Columbia. 

3. That there is no showing whatever that the plaintiff 
will sustain any loss if a Receiver is not appointed. 

4. There is no allegation that defendant is wrongfully 
in possession, that he is incompetent, that the business is 
insolvent, that the defendant has dissipated or is about to 
dissipate the subject matter of the suit. 

5. There is no charge, supported by allegation of facts, 
of any fraud or deceit. 

HOWARD BOYD, 

F. R. NOEL, 

Attorneys for Defendant. 

ROBERT H. McNEILL, 

SOTERIOS NICHOLSON, i 

Attorneys for Plaintiff: 

Please take notice that the foregoing motipn will be called 
to the attention of the Court on Friday, M^rch 15th, at 10 
o’clock A. M., or so soon thereafter as counsel may be 

HOWARD BOYD, 

F. R. NOEL, 

Attorneys fdr Defendant. 
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19 Order Appointing a Receiver. 

Filed March 12, 1929. 

***#*## 

This cause coining on to be heard upon the Bill of Com¬ 
plaint and Answer of Defendant and Affidavit of Angelica 
Chaparas, wife of said defendant, filed by said defendant, 
and counsel for both plaintiff and defendant being heard, 
it is now this 12th day of March 1929 upon motion of plain¬ 
tiff’s counsel, 

Ordered, adjudged and decreed that Edward C. Kriz be 
and he is hereby appointed the Receiver of the delicates¬ 
sen and grocery business conducted in premises 901 H 
Street, Northwest, Washington, D. C. and all merchandise, 
equipment, paraphernalia and property of every kind and 
character used in the conducting and operation of said 
business including the books, cash registers, cash on hand, 
leasehold and all privileges granted thereby, invoices, bills 
and other documents or records pertaining and relating to 
said business and said Receiver is hereby granted full 
authority and power to forthwith take possession of said 
premises pending the final hearing and order herein and 
to operate the same and to continue the sale of the mer¬ 
chandise in said premises and from time to time from the 
proceeds of said sales to re-purchase and re-place the 
merchandise so Sold and to continue selling said mer¬ 
chandise now on hand and purchased as herein authorized 
and the said defendant and his agents and servants are 
hereby commanded to recognize the authority of said Re¬ 
ceiver and to deliver up to him and his duly authorized 
agents and employees said assets constituting said Deli¬ 
catessen and Grocery business with the records and docu¬ 
ments recited therein and said defendant and his agents 
and servants are hereby restrained and enjoined from in 
any manner interfering with said Receiver or his agents 
and employees in their possession, management and 

20 operation of said business conducted in said prem¬ 
ises or the leasehold of said premises. 

Provided before entering upon his duties said Receiver 
shall give a bond to be approved by this Court in the penal 
sum of Twenty-Five Hundred Dollars, ($2,500.00) for the 
faithful performance of his said trust. 

PEYTON GORDON, 

Justice. 
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From the foregoing Order the defendant by his counsel 
in open Court noted an appeal to the Court of Appeals; 
cost bond fixed at One Hundred Dollars ($100.00); or cash 
deposit of Fifty Dollars ($50.00), supersedeas bond fixed 
at Twenty-Five Hundred Dollars, ($2,50(j.00). 

PEYTON GORDON, 

Justice. 

I 

Memorandum. 

March 14, 1929.—Undertaking on Appeal (supersedeas) 
approved and filed. 

Assignment of Errors, I 

Filed March 27, 1929. 

# * * * * # # 


The Court erred— 

1. In entering the order appointing a receiver, under date 
of March 12, 1929, for that the record does not show (a) 
that plaintiff has any interest in the subject-matter of the 

litigation that may be established by final decree; 
21 ( b ) the establishment of any such interest, upon the 

record, is forbidden by Section 1118 of the Code of 
Law for the District of Columbia; ( c ) th$re is no showing 
that plaintiff will sustain any loss if a receiver is not ap¬ 
pointed, that the business is insolvent, is being dissipated, 
is about to be dissipated, that the defendant is wrongfully 
in possession, that there is incompetencyj fraud or deceit. 

2. In refusing to grant defendant’s motion to reconsider, 
for the reasons stated and upon the legal doctrines set 
forth in said motion to reconsider. 

3. In other respects apparent of record. 

F. R. NOEL, 

Attorney for Defendant. 


Designation of Record. 
Filed March 27,1929. 


# • * • * * * 

Now comes George Chaparas, the appellant in the above 
entitled cause, and designates the parts of the record which 
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he desires to have included in the transcript, said parts 
being considered sufficient for the questions raised on ap¬ 
peal, namely: 

1. Bill of Complaint. 

2. Answer of George Chaparas. 

3. Supporting affidavit of Angelica Chaparas. 

4. Motion of plaintiff for appointment of receiver. 

5. Motion of defendant to reconsider. 

6. Order of Court granting plaintiff’s motion, noting de¬ 
fendant’s exception thereto and appeal. 

F. R. NOEL, 

Attorney for Defendant. 

22 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 21, both inclusive, to be a true 
and correct transcript of the record, according to direc¬ 
tions of counsel herein filed, copy of -which is made part 
of this transcript, in cause No. 48936 in Equity, wherein 
Evresthenes Kountakis is Plaintiff and George Chaparas is 
Defendant, as the same remains upon the files and of record 
in said Court. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 24th day of April, 1929. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4960. George Chaparas, appellant, vs. Evresthenes 
Kountakis. Court of Appeals, District of Columbia. Filed 
May 22, 1929. Henry W. Hodges, Clerk. 
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